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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL .
Honorable C. H. Cavness
State Auditor
Austin, Texas
Dear Sir: Opinion No. 0=-T141

Re: Duties and povers of the
Board of Pardons and
Paroles.

We beg to acknovleage receipt of your letter request-
inz an opinion upon the various matters therein mentioned, touch-
ing the above subject matter, vhich lotter/iﬁ\pggj 11\83 follovws:

"!In connection with an audit we sre-now making
of the books and records of the Beard of Pardens wnd

Parolosf g: :%nd it necess to uest your hgt:igé
on the following. ///f\\\ {

“!There have been a number of Acts passed by the
Legislature, as well as the Copstitutional amendment
in 1936. We have read the followving but cannot clear-
ly see the answer to these questions, and ve find
that the Members of \the.Board sre\also somevhat un-
certain as to just what laws cover their activities:
Articles 773, 5a 8%: &23 953, 957, 959, 2 to
966 inclusive, 6166V, 62033 H. B. -390 R. B. 4Bth
lLegislature, and the 'ridera' on and the general

/ﬁrovisiona of the a priation Acta of the 46th,
Tth and 48th Legislatures.

yd
"t1{ What 1;\thh legal location of the Board
of\ Pardons &nd Paroles?

N\
\. U'2¢ Does the Board of Pardons and Peroles have
\\ ////tho pover to remit fines and forfeitures
N (as for instance fines asse or Game
Lav Violations) and to reinstate DF 's
Licenses, etc? (The Board has been doil

suoh but we are not sure as to suthori-
gation).
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"3, Who can legally obtain copies of prisoners’
cese histories and/or prison records from
either the Texas Prison System or the Board
of Pardons and Paroles, and vhat legal pro-
cedure must be folloved to obtain same?

"14, Who can legally contact yrisoners confined
in the Texas Prison System for intervievs,
‘etc., and vhat legal procedure should be
folloved?

"t5. Attached hereto are two forms - Proclemation
for Clemency and Proclamation by Governor to
Revoke Clemency - please advise us as to
whether these forms ere properly vorded so
as to meet all legal aspects of the governing
laws now in effect.

"16, The Board of Pardons and Paroles, and we,
will appreciate it greatly if you will kind-
ly specify &ll pardon and/or reprieve laws
nov in effect. It appesars that some of
those listed above have repealed some of
the others and then in turn, perhaps have
been chaenged (and we may not have found sll
of them). There is a definite need for a
clarification by you as to just vhere every-
body stands.”

For convenience ssake, we number the paragraphs of our
ansver in sccordance vith your questions.

l. There is nothing in the Constitution or the general
statutes regulating the residence of the members of the Board of
Pardons and Paroles except the eligibilitx raquirement of the
Constitution, providing that the members "shall have been resident
citizens of the State of Texas for a period or not less than two
years immediately rreceding such appointment.’ --Constitution,
Article IV, Section 11, as amended November 3, 1936.

The Leglslature hes Erovided in Ch. 292, H. B. No.
1076, Seec. 2, Regular Session 45th Legislature (1937) that:

"provided one member of the Board of Pardons
and Paroles shall have his headquerters et Hunts-
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ville, and two members of sald Board shall remain
in Austin, Texas, vhere the mein office of the
Board of Pardons and Paroles is loocated, # # &,"

The same provision wves contained in Ch, 6, 3. B. No.
427, Aots Regular Session 46th Legislature (1939). But these
vere not gensral lavs. On the contrary, they wvere the regular
appropriation Aots. It is well settled that only provisions,
riders and the like, germane to the apecific appropriations
nade may be inoorporated in the appropriation bill. At all
events, these appropriation bills of long &go expired. The
corresponding appropriation bills for the biennium periods of
‘41 and '43, respectively, do not ocontain such provision.

There is, therefore, no requirement of law fixing
the plece of residsnce of the members of the Board of Pardons,
nelither is there any provision fixing the place wvhere the men-
bers shall keep thelr principal office, hold their meetings and
hearings, or regulation in these respects vwhatsocever.

2. This question should be ansvered in the negative.
Sec. 11 of Article IV of the Constitution vests in the Governor
rover to issue clemsncies as follows:

"In 8ll eriminal cases except treason and
impeachment, the Governor shall have pover, af-
ter conviction, on the written signed recommen-
dation and edvice of the Board of Perdons and
Paroles, or a majority thereof, to grant re-
prieves and commutations of punishment and par-
dons; and under such rules as the Legislature
may presoribe, and upon the written recommenda-
tion and sdvice of the majority of the Board of
Pardons and Parocles, he shall have the powver to
remit fines and forfeitures.”

¥We are advised hy the Board, however, that it has
never lssued any proclamation, or made any order remitting
a fine or forfeiture, but has made recommsndations with re-
spect thereto to the QGovernor.

3. Article 3720 of the Revised Civll Statutes says:
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"Coplea of the records and filed papers
of all public officers and custodians of
records of minutes of Boards, etc. and courts
of this State, certified to under the hand
and the seal, if there be one, of the lawful
possessor of such records, shall be admitted
as evidence in all oases vhere the records

themselves would be admisgible. & & &."

Moreover, 1t is & sound public policy that the records,
rninutes, rapers and instruments ocontained in the files and ar-
chives of all public offices should be open to the inspection of
any interested party, subject only to such privileges as the
legislature may in the interest of the seme public polioy de-
clare, and subject further, of course, to the limitation that no
inspection should be permitted that would interfere with the
ordinary reasonable conduct of the affairs of the office or de-
zartment.

We thaerefore answer this question as follows: Any per~
sen having an interest in the matter would have the right, upon
cemand, at any reasonable time, and in a reasonsable way, to in-
spect such histories and records as you mention, and to have cer-
tifled coples thereof, if the custodian is willing to supply them.

4. The Manager of the Prison System 1is vested with
broad powers (Revised Civil Statutes, Vernon's Codification,
Article 6166g) the Board being authorized to delegate to him
authority to manage the affairs of the Prison System, subject
to 1ts control and supervision. This power extends to pre-
scribing "reasonsble rules and regulations governing the humanse
treatment, treining and discipling of prisoners”, and the like.

Article 616622, of the above statute, 1s even more in-
formative at this point., It 1s as follows:

"The Governor, and &ll members of the Executive
and Judicial departments of the State and members of
the Leglslature shall be edmitted into the prisons,
camps and other places where prisocners are kept or
worked, at all proper hours, for the purpose of ob-
serving the conduct thereof, and may hold conversa~
tion with the convicts apart from all prison offices.
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Cther versons may visit the nitenti under such
ules e ohs 68 ne % 'uﬁﬁﬁh.' p: -
ﬁi‘i;a su%gg.

In the very nature of things a strict surveillanoe of
scntracts between Trisoners and ocutsiders must be fostered. You
~re advised, however, that persons having any business mstters
e affairs in wvhich the nrisoner 1s interested, or any person,
renresentative or attorney having any interest in any pending
op prospective litigation or proosedings in vhieh the priscoer
dght 1zmart valual information, or any relative of the
~risoner, or even friend, should have the right of visitatiom,
ander such reasonsble rules and regulations as have been pre-
zeribed o the system.

Por any denisl of such »ight or privilege cne's
>emedy vould de by mandatory injunstion, or other appropriate
urit, instituted in a court of coxpetent jurisdictica. Winfree
e #8Y) T2 S. W, (2‘) 570

5. Ye have examined the fcras aybmitted by you and ap-
~poved them, with the following qualifieations. One of these
Torms i3, a8 ve sonstrue it, & form of proclamation used by
the Governor vhen he, upon recoumendation by the Boaxrd, grants
2 conditional pardon.

We believe the cnly cbjection that uight de legally
raised to this form of proolamation would be to that part vhioch-
mrovides that upon its revecation the tiwe during vhich the eon-
viet is at large under ious cleaency shall not be eon-
sidered or credi o ] ot as sarved on his
original sentence., The validity of this provision depends upoa -
the character or kind of olemensy icusly granted to the con-
viet on the same sentence, vhich necessar involves a question
of fact. Therefore, this provision vill have to be construed in
the light of the facts in each particular cass vhen the ocoasion
therefor arises.

Purther, the form of revocaticn sutmitted containa the
fellowing, "subject, however, to tho right of the Governcr to set
aside this revocation at any time for any cause that the Goveracr
may determins adequate.” .
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Wo lnow of no decision holding that the Governor
vould Lave the pover to set aside a prooclamation revoking a
prior conditional pardon. The revocation by the Governor
vould coperate as a full and final disposition of the question
or' clemenay by the Governor, and leave the matter as though
no such application had been nade vhatsoever, Nareover, ve
are advised by the Governor's office that it has not deen
his practice in any case to set aside a revocation previocusly
iasued but that he has treated the matter as one of original
cognizance by the Board as upon an original application for
clemency. The quoted language should be sliminated.

6. Your sixth request is 30 broad and 3o abstract
that we will not, in the course of a legal opinion, undertake
to compile the information called for. We shall be glad,

aowever, Lo answer any apecific question that may arise at
20y time,

Very truly yours,
ATTORNEY GENERAL OF TEXAS

-

3y
Qols SpBer
Assistant




